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DECLARATION OF CONDOMINIUM OWNERSHIP
FOR

THE LANDINGS OF WALDEN CONDOMINIUM

This will certify that copies of this
Declaration with the following exhibits
attached hereto have been filed in the
office of the County Recovder of Portage
County, Ohia:
1. Exhibit "A" - Drawings, showing general
plan and location of condominium buildings.

2. Exhibit "A-1" - Detailed Building Sheets
1-19.

3. Exhibit "B" - Legal description of real
property.

4, Exhibit "C" - Sheets 1 - 22 Tllustrated
Architectural Drawings.

5. Exhibit "D" - Condominium Association

By-laws.

6. Exhibit "E" - Schedule of Percentages of
Interest.

7. Exhibit "TF" - Land for future condominiums
expansion.
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DECLARATION OF CONDOMINIUM

THE LANDINGS OF WALDEN

/ e

WHEREAS, PORTAGE HOMES, INC. and THE WALDEN COMPANY, LID., an
Ohio Limited Partnership and successor to Portage Homes, Inc., here-
inafter referred to as "Developer" is the owner in fee simple of the
real property described in Exhibit B, attached hereto and incorporated
by reference herein; and,

WHEREAS, A Warranty'Deed and Declaration of Covenants and Restric-
tions from Developer has been recorded imposing certaln covenants,
restrictions, easements, charges and llens against said real property;
and,

" WHEREAS, It is the desire -of Developer to submit said real pro-
perty, together with the improvements constructed thereon and
described‘herein to the provisions of Chapter 5311 of the Ohio
Revised Code for condominium ownership; and,

WHEREAS, Developer.is also'the owner of additional.real propexty
described in Exhibit F which is adjacent to the real property des-
cribed in Exhibit B; and,

WHEREAS, De#eloper desires to provide, if it chooses, for the
submission of the real property described in Exhibit F or portioms
thereof from time to time, together with the improvements to be
constructed thereon, to the provisions of Chapter 5311 of the Ohio
Revised Code.

NOW, THERE?ORE, Develaoper hereby declares:

Article 1. Legal Description and Definitions.

A. Legal Descriptiom.

The Legal description of the real property to be submitted to
the provisions of Chapter 5311 of the Ohio Revised Code is attached
hereto and marked Exhibic B.

B. -Definitions.
The following terms used herein are defined as follows:
1) Unit ~ means "unit" as is defined by Section 5311.01 (G}

of the Ohio Revised Code and includes only the layout and delineation

£560™:
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- Property pursuant to the provisions of Article XV hereof, the term

of a unit as shown on the drawings marked Exhibit "A" and"A-1"sheets
1 thru 19. '
2)  Unit Owner - means "unit owner" as is defined by Section
5311.01 (H) of the.Ohioc Revised Cude.
3} Assqciat{oﬁ ~ means The Landings of Walden Condominium
Aésociatioﬁ and also shali mean the same as "unit owners association®
aé defined by Section 5311.01 (J) of the Ohic Revised GCode.

4) Common Areas and Facilities — means common areas and facilities

as defined in Section 5311,01 (B) of the Ohio Revised Code.

5)  Limited Common Areas and Facilities - means limited common

' areas and faciliries as defined in Section 5311,01(I) of the Ohfo Revised

Code which areas are so designated on the drawings and veferred to
in the drawings and the Declaration and By-Laws as '"L.C.A.".

6) Common Expenses — means:

1) common expenses as defined in Section 5311 01 (D)
of the Ohio Revised Code. :

i) expenses of administration, expenses of maintenance,
operation, repair or replacement of the common areas
and facilities and of the portions of units to be
maintained by the Associlation.

1ii) expenses declared to be common expenses by provisdions
of this Declaration or the By-Laws.

iv) any valid charge against the condominium as a whole.

3] Condominium Property — means the real property described

in Exhibit B and all buildings and other improvements thereon, all

easements, rights, and appurtenances belonging thereto, and all articles
of personal property existing thereon for the common use of the unit
owners; provided, however, if and when all or any part of the real

propérty deseribed in Exhibit F has been added to the Condominium

"Condotminium Property" shall also include the real property described

i}sng(]ﬂmi

in Exhibit F or said portions thereof, and all buildings and all

.
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other improvements'thereon, all easements, rights and appurtenances
belonging thereto, and all articles of personal property existing

thereon for the common use of the unit owners.
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8) All terms used herein which are defined iIn Chapter 5311

of the Ohio Revised Code have the same meaning herein unless otherwise

provided.

Article T¥. Name and Address.

The name by which this condominium is to he identified is The

Landings of Walden Condominium and its address is The Landings

Condominium Asscciation, Walden Drive, Aurora, OChio 44202

"Article III, The Pu¥pose of and Restrictions on Use of Condominium

Progértg.

A. Purpdse.

No part of the Condominium Property shall be used for other

than single faﬁily housing and the common recreational purposes for

i
[
L

‘which the property was designed. Each;unit shall be used for a single
family and for no other purpose. An owner may use a portion of his
unit for his office or studio provided that the activities therein
shall not interfere with the quiet enjoyment or comfort of any other

owner or occupant; and providing further that it does not involve

the personal services of any unit owmer.

B. Restrictions.

1} Obstruction of Common Aréas and Facilities - There shall be

no obstruction of the common areas and facilities nor shall anything be
stored in the common sreas and facilities without the prior comsent
~of the Association except as hereafter expressly provided. Each unit
owner shall be obligated to maintain and keep In good order and repair,
his own unit;

2) "Hazardous Uses and Waste - Nothing shall be done or kept

in any unit or in the common areas and facilities which will increase
the rate of insurance of the building or contents thereof, applicable
for residential use. No unit ownerrshall permit anything to be done
or kept‘in his unit or the L.C.A. appertaining thereto, or in the
~.common areas and facilities which will result in the cancellation of

irisurance on the building, or contents thereof, or which woceld be in

0879% £cSpg™-

viclation of any law. No waste will be committed in any part of the

Condominium Property.



()

()

fy?%i{?fa

3) - Exterlor Surfaces of Bulldings - Unit owners shall not cause

or permit anything to be hung or displayed on the outside of windows
or placed on the outside walls of a building and no sign, awning,
canopy, shutter, radio and/or television antenna or article of any

kind whatscever shall be affixed to or placed upon the exterior walls

or roof or any part thereof, without the prior comsent of the Association,

other than those originally provided by the Developer.

&) Anlmals and Pets - No animals, rabbits, livestock, fowl,

reptile, or poultry of any kind shall be raised, bred, or kept in any

unit or in the common areas and facilities, except that one dog or cat,

" or other common and accepted household pet may be kept in any one unit,

subject to rules and regulations adopted by the Association, provided
that they are not kept, bred, or maintained for any commercial ﬁurpose;
and provided further that when such pet shall be outside the umit on
common property or faciliries, the owner shall at all times have said
pet under its control and discipline, _ Further, such pef causing or
creating a nuisance or unreascnable disturbance shall be permanently
removed from the property subject to these ragtrictions upon five (5)
days written notice from the Board of Mﬁnagers of the Associatiom,

5) Nuisances — No noxious or offensive activ;ty shall be carried
on in any unit or in the common areas and facilities, nor shall anything

be done therein, either willfully or negligently, which may be or become

‘an annoyance or nuisance to the other owners or occupants.

6) Impairment of Structural Integrity of Building - Nothing

shall be done in any unit or in or on te the common areas and facilities
which will impair the structural integrity of the building or which
would structurally change the building.

7) Laundry or Rubbish in Common Aress and Facilities - Ho clothes,

sheets, blankets, laundry of any kind or other articles shall be hung
out or exposed on any part of the common areas and facilities shall be

kept free and clear of rubbisgh, debris, and other unsightly meterials.

8) Use of Common Areas and PFacilities ~ There shall not bhe placed

or parked any recreational implement, lawn furniture, boats, trallers,

'
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vehicles, toys, or other similar articles on any part of the common
areas and facilitles except in accordance with rules and regulations
therefore adopted by the Association.

9) Prohibited Activities - No industry, business, trade, cccupation,

or profession of any kind, commercial, religious, educational or other-
wise, designated for profit, altruism, exploratiom or otherwise, shall be

conducted, maintained or permitted on any part of the Condominium Property.

‘Hotwithstanding anything contained in the Declaration or these By-Laws,

the Developer and its successox developers shall have the right to use

one or more unlts for business or promotion purposes, including, but

" not limited to sales offices and model units.

10) Altergtion of Common Areas and Faciljties -VNothing shall
be altered or constructed in or removed from the common areas and
facilities except as hereinafter fn:'ovided and except upon the written
consent of the Association. In no event shall deterfation, comstruction,
or addition be made to a living unit within the common areas -except
within Limited Common Areas which 1s assoclated with a particular
living unit after written consent by the Association in accordance
with its rules and regulations. Swimming pocls, outdoor whirlpools,
trampolines, and, similar recreation fgcilities are expressly prohibited.

11) Rental of Units - The respective units shall not be rented

by the owners thereof for transient or hotel purposes, which shall be

‘defined as . rental for any.period less than sixty (60) days. Other

than the foregeoing cbligations, the owners of the respective units
shall have the absolute right to lease the same in conformity with
the By-Laws attached hereto as Exhibit D, provided that said lease

shall require the lessee to abide by the terms of the Declaration

and the By-laws as well as the rules and regulations, and shgll giﬁe -
to the Board of Man;agers the right to dispossess or othewise act for %
the unit owner in case of default under the lease or for violation of &g
the By-Laws or the rules and regulations. The unit owner shall ;’ég
continue liable for all obligations of ownership of his wnit and shall %

be responsible to the Board of Managers for the conduct of his lessee,

Copies of all such leases shall be delivered to the Board of Managers,
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C. Rights of Other Lands,

A Warranty Deed and Declaration of Covenants and Restrictions
from THE WALDEN COMPANY, LTD., has been recorded imposing certain
covenants, restrictions, easements and charges and Iiens against the
lands on which this condominium is located. Said Deed and Declar~
ation is dated
and is recorded in the Portage County Record of Deeds. All unit owners
have all of the rights, privileges andrresponsibilities created or
imposed by said Deed and Declaration, including-but not limited to ali

rights, privileges and responsibilities as a member of the Walden Assocc~

" jation as same is established in said Deed and Declaration. Said Deed

" and Declaration is hereby incorporated by reference herein as if fully

rewritten.

Artdicle IV. "General Descéription of Building arnd Improvemernts.

A. Buildings,
1} There are nineteen (19) puildings, both single and multl

level constructed of wood, brick, block and glass comstruction containing

in the aggregate thirty nine (39) geparate condominium units. The
location,layout, designation and boundarieé of said units and the loe-
ation, layout, designétion and boundaries of the common areas and limited
common areas, insofar as is graphically practical are shown on the set
of drawings set forth in Exhibit A and Al sheets 1 — 19 atta-ched
hereto and incorﬁorated by reference herein.

Said drawings may be amended if and when &ll or any portiom
of the-real property described in Exhibit F thereof have been added

to the Condominium Property pursuant tc the provisions of Article XV

hereof.

2)  Also attached hereto énd a part of Exhibit C sheets 1 — 22

are certain typdcal architectural views and typical unit interior
layouts which are not intended to be part of the drawings required
by Section 5311.07 of the Ohio Revised Code or as later amended but

are intended to be used for an architectural reference.

g e T S R T
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B.  Paved Areas,

1her§ have also been constructed paved asphalt drives which yind
through the common property providing each with paved access to parking
areas and Walden Drive, a dedicated City of Aurora street,

Article V. Information about Condominium Property.

A, Undits.

Each of the units hereinbefore declared and established as a free-
hold estate shall consist of all the space bounded by the undecorated
surfaces of the perimeter walls, floors, and ceilings of each unit,

including the westibules, balconiés, and garages, 1if any, as designated

" on the Drawings, projected, i1f necessary, by and partitions or roof

rafters to constitute é complete enclosure of space, provided that,
wherever such undecorated surfaces or the area immediately adjoining
such surfacés consist of plaster or plasterboard or concrete or wooden
floor, all of such plaster or plasterboard or concrete or wooden

floor contiguous to such surface shall be included within the unit

but excepting the space occupled thereby lying outside the perimeters
of the unit. The dimensions, layouts, and descriﬁtions of each such
unit are shown on the drawings and includg without limitation:

1) The decorated surfaces, including paint, lacquer, varnish,
wallpaper, tile and any other finishing materials applied to said
perimeter walls, floot.;s, and ceilings, and also the aforesaid finish-
ing materials applied to the interior walls, floors, and ceilings.

2) All window sashes and doors inclusive of door frames in the
interior and perimeter walls and space occupied thereby.

3 The space within all fixtures located within the bounds
of a unit and the space occupled by the fixtures themselves.

4) All unenclosed space,.if any, within or occcupiled by structural
parts of the building which may project intc the unit, as defined
above, from the unfinished perimeter floor level to the unfinished
perimeter ceiling level and including by way of illustration but not
by way of limitation the space between the shelves of built-in book-
cases, if any, the space within built-in cabinets, If any and the

hearths lying within fireplaces, if any.

£560™:
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" bounds of the unit as above defined.

5) A1l space between interior walls, floors, ceilings, including
the space occupled by structural and component parts of the building
and by utility pipes, wire, and conduits.

6) All enclosed space if any, between the roof and finished

cellings which is nofmally referred to as attic space.

But, excepting therefrom all of the following items located within
the bounds of the unit as defined above.

1) The structural and component parts of all interior walls,
floors and ceilings, except the decorated surfaces thereof,

) All structural portions of the buillding, lying within the

3)  All plumbing, ‘electric, heatdng, and other utility or service

lines, pipes, wires, plugs and outlets lying within the bounds of a wit

as above defined but which also sevice other units within the Condominium

Property.

Each unit fronts directly upon and has access to the land upen which

the condomoinium is situated,

B. Common and Limited Common Areasg and Facdilities,

1) Description of Common Areds and Facilities - The entire

balance of the land and improvements thereon, including, but not limited

to, all buildings, foundations, roofs, main and supporting walls,

exterior parking spaces and storage spaces, community and commercial
facilities, sewer pipes, water mains, pumps, trees, lawns, gardens,
pavement, wires, conduits, utility lines and ducts now or hereafter situated
on the Condominium Property, are hereby declared and established as

the common areas and facilities,

2) Use of Common Areas and Facilities - Each owner of a unit

-
[
3

shall own an undivided interest in the common areas and facilities

-t
as a tenant In common with all other such owners, and, except as 38
otherwiée limited in this Declaration and in the By-Laws attached -gig
hereto as Exhibit D shall have the right to use the common areas and =24
facilities for all purposes incident to the use and occupancy of his e

[ 4

unit as a place of residence and such other incidental uses permitted

by this Declaration and the By-laws, including the non-exclusive '
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easement, together with other unit owners to the use and enjoyment
of the common areas and facilities and for ingress and egress to and
from the respective units, which rights shall be appurtenant to and

shall run with his unit.

1) Ownership of Common Aredas and Facilities — The percentage

of owmership of the common areas and facilities attributable to the
ownership interest in each unit, together with the percentage of‘interest
in the Association for voting purposes and for the division of common
benefits and expenses, as hereinafter described in Section B, of

Artiele VIII of this Declaration; shall be as follows:

SEE "SCHEDULE OF UNITS'" ATTACHED
HERETO AS EXHIBIT "E".

The percentage was determined by the falr market value of

the unit at the time of recording this Declaration which bears to the

then aggregate value of all of the units having an interest in the

common areas and facilities.

3
i

4) Description of the Limited Common Areaé and Facilities ~

|
I
k
i

Included in the common areas and facilities but restricted to the-

use of the owners of the units to which such areas and facilities
are appurtenances intended for the service of such umits, referred
to in Article V, Section A, hereof, are areas, whether open or enclosed,

if any, designated or intended solelj for the use of one or more

of such units to the exclusion of the others, as shown on the brawings,

together with such areaways and access walks to reasonably provide -
access to said Limited Common Areas and the unit which saild Limited
Common Area is associated,

5) Partition - There shall be no partition of the common areas
and facilities through judicial procégdings or otherwise until this
Declaration is terminated and the Condominium Property is withdrawm
from its terms or from the terms of any statute applicable to

condominium pwnership.

Article VI, Generdl Provisiond as to Units and Common Atreas and
Facilities.

997 agaam.‘?

A. Mainténances of Units.

1) By the Adgocidtion - The Assoclation, at its expense, sghall

be responsible for the maintenance, repair and replacement of those
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portions of each unit which contribute to the support of the buildiﬁg,
excluding, however, iInterior walle, ceilings, floor surfaces and the
cleaning and maintenance of flues, but including the exterior walls,
roof and driveways. .

2) By the Unit Owner ~ The responsibility of each unit owner

shall be as follows:

a) To maintain, repafr and replace at his expense
all portions of his unit and the L.C.A. appertaining
thereto, and all installations in said unit and the
L.C.A, appertaining thereto of such appliances,
heating, pluwbing, electrical and air conditioning
fixtures or installations, and any other utility
service facilities located within the unit boundaries
and the L.C.A. appertaining thereto; said unit owner
shall alsc maintain, repair and replace at his expense
any air conditioning and/or heating apparatus located
outside his unit which apparatus serves hig unit and the
L.C.A, appertaining thereto.

b)  To maintain and repair at his expense all patios,
windows, doors, vestibules and entryways and all
associated structures and fixtures therein, which
are appurtenances to his unit and the L.C.A. appertain-

ing thereto. The foregoing includes, without limitationm,

responsibility for all breakage, damage, malfunctions, .
and ordinary wear and tear of such appurtenances.

c) To maintain and repair all portiens including fixtures
of any addition that has been made to the Unit,

d) To perform his responsibilities in such mamner so as
not unreasonably to disturb other persons residing
within the building. :

a) Not to paint, or otherwise decorate or change the
appearance of any portion of the building not within
the walls of the unit and the L.C.A. appertaining
thereto, unlese the written consent of the Association
is obtained. -

£) Te pomptly report to the Association or its agent any
defect or need for repairs, the responsibility for the
remedying of which is with the Asscclation.

g) Not to make any alterations in the portions of the unit
and the L.C.A, appertaining thereto or the building
which are to be maintained by the Assoclation or on the
common areas and facilitles or remove any portion
thereof or make any additions thereto or do anything
which would or might jeopardize or impair the safety

or soundness of the bullding without first obtaining
the written consent of the managers of the Association,
nor shall any unit owner impair any easement without
first obtaining the written consents of the Association
and of the owner or owners for whoge benefits such
easement exlsts.

B. 'Use and Maintenance of Common Aréas and Facilities.

1) BRegulation by Association - No person shall use the common

areas and facilities or any part thereof in any manner contrary to

10
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by such assessments as may be established by the Association for the

‘be performed by the manager, managing agent, Oor management company.

or not in accordance with such ruies and vegulations pertaining thereto
as from time to time may be adopted by the Association. Without in

any manner intending to limit the genesrality of the foregoing, the

Assoclation shall have the right but not the ébligation, to promul=- i
gate rules and regulétions limiting to use of the common areas and
facilities to members of Ehe Association and their respective families, P
guests, invitees, and servants, as well as to provide for the exclusive ‘ !
uge by a unit owner and his guests, for specific occasioensg, of the
recreational areas or other similiar facilities. Such use may be

conditioned upon, among other things, the payment by the wnit owner

purpose of defraying costs thereof,

2) Maragement, Maintendrnce, Repairs, ‘Alterations, and Inprovemernts —

Except as otherwise provided herein, management, repair,
alteration and improvement of the common areas and facilities shali
be the respensibility of the Associatipn. Ihe.Association may, but
shall not be required, to delegate aill or any portion of its authority
to discharge such responsibility of the Assoclation to a manager,
a managing agent, or a management company. Such delegatipn may be
evidenced bf a management contract {which shall not exceed two (2) years
duration), which may be executed on behalf of the Association by the

officers of the Associatiom and which shall provide for the duties to

Upon the expiration of gsaid contract, the Association, by its

Board of Managers, may renew the said‘management contract for an
additional period, or designate a different manager for the property,
and enter into a contract with said manager.

C. Repairs to Common Areas arid Facilitfes Necegsitated by Unit
Owmers Acts. :

Each owner agrees to malntain, repair and replace at hils expense,
all portions of the common areas and facilities which may be damaged

or destroyed by reason of his own or any occupant’s act or neglect,

BTOY £560™

or by the act or neglect of any invitee, licensee, or guest of such

owner or occupant.
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. se and Mainténdnce of Limited Common Areas"andiFaéilities.

1) Each owner agrees to maintain, repair, and replace, at his

expense, all portions of the L.C.A. appertaining to his unit.

2) Association shall not be responsible for the repair, main-

' tenance, or improvement of the L.C.A., except that within said limited

areas, snow shall be removed from drives and walkways by Association.

E. Construction Defects,

The obligation of the Association and the owners to repair,
maintain, and replace the portions of the property for which they are

respectively responsible shall not be limited, discharged, or post-

‘poned by reason of the fact that any maintenance, repalr, or replace-

ment may be necessary to cure any latent or patent defects in material
or workmanship in the construction of the property.

F, Effect of Insurdnce or Constructidn Guarantées.

Notwithstanding the fact that the Association and/or any unié
ovner may be entitled to the benefit'pf any guafantees of materiagl and
workmanship furnished by any construction trade respdnaible fér any
construction defects, or to benefits under any policies of.insurance
providing coverage for less or damage for which they are respectively
respongible, the existence of construction guarantees or Insurance
coverage shall not excuse any delay by the Assoclation or any unit
owner in performing his obligation hereuander,

G. 'Ho Severance of Ownership.

No owmer shall execute any deed, mortgage, lease or other instru-
ment affecting title to his unit ownership without including therein
both his interest in the undit and his corresponding percertage of

ownership in the common areas and facilitiesl it being the intention

hereof to prevent any severance of such combined owmership., Any such

B9T0 6560

deed, mortgage, lease or other instrument purporting to affect the one
without 1ﬁcluding also the other shall be deemed and taken to include
the interest so omitted even though the latter is not expressly
mentioned or described therein., For purposes of conveyance of title
to a purchaser of a unit, description by setting forth the nare

of the Condominium Property, the number of the unit or units and the
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nunbers of the volumes and initial pages of the records of the

Declaration and Drawings shall be adequate to convey the fee simple

title thereto together with the percentage in and to the common areas

and facilities,

H. Easéemernts.

1) Encreoachments —-In the event that, by reason of the construction,
reconstruction, settlement or shifting of the building or the design
or construction of any unit and/or the L.C.A. appertaining thereto, any
part of the common areas and facilities encroaches or shall hereafter

encroach upon any part of a unit and/or L.C.A. appertaining thereto,

' or any part of a unit and/or L.C.A. presently encreaches or shall

hereafter encroach upon any part of the common areas and facilities,
or any other unit, and/or the L.C.A. appertaining thereto or if by
reason of the design or construction of systems, any main pipes,

ducts or condults serving more than one wmit presently encroaches

or shall hereafter enc;oach upon any part of any unit aﬁd/or the
L.C.A. appertaining thereto, valid easements for the maintenance of
such encroachment and for the use of such adjoining space are hereby
established and shall exist for the benefit of such unit and the
common areas and f;cilities, as the case may be, so long as all or any
part of the building containing such unit shall remain staﬁding;

provided, however, that in no event shall a valid easement for any

‘encroachment be created in favor of the owner of any unit or in favor

of the common areas and facilities if such encroachment occurred due

to the willful conduct of said owner.

2) Maintenance Faseménts — The owner of each unit shall be

subject to easement for access arising from necessity of maintenance =

. . -
or operation of the entire building. The owner of each unit shall EE;
have the permanent rights and easements to and through the common Eﬂ;
areas and facilities and walls for the use of water, sewer, power, Eés':
television antenna, and other utilities mow or hereafter existing g A

within the wallg, and further shall have an easement to hang pilctures,

mirrors and the like upon the walls of his umit.

i3
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3) Easements for Certain Utiljties - The Association may here-

after grant easements for utility purposes for benefit of the Condominium

Property, including the right to install, lay, maintain, repair and
replace water mains and pipes, sewer lines, gés mains and lines,
telephone wires and equipment, and electrical conduits and wires

over, under, along and onrany portion of the common areas and facilities
and each unit owner hereby grants the Association an irrevocable power
of attorney to execute, acknowledge, and record, for and in the

name of such unit owner, such instruments as méy be necessary to
effectuate the foregoing. This power of attormey shall be executed by
the President and Secretary of the Association.

4) Easeménts Through Walls Withiin Units - Easements are hereby

declared and granted to install, lay, maintain, repair and replace

any pipes, wires, ducts, condults, public utility lines or structural
components running through the walls of the units, whether or not such
walls lie in whole or im part within the unit boundaries.

5) Easements for Garagés and Parking — Easements are hereby

declared and created for ingress and egress into and from each wmit
owner's garage for the benefit of sald unit owner and his guests.

No other unit owner or unit owners, invitees, assigns and/or guests
shall block or deny access, ingfess,.or‘egress to another unit owner

to said unit owner's garage. Further, easements are hereby declared

" and created for the benefit of all unit owners and thelr ifavitees

and guests to park automobiles for a period of no more than twenty-
four (24) hours in designated parking areas in the common areas.

6) Other Easements -~ The Condominium Property is hereby subject

to and there 1s hereby created a fifteen foot (15') easement for access
needed to repair, and maintain any lake, pond or waterway which

encroaches upon or borders the condominium property.

Said fifteen foot (153') strip of land over which the ease-
ment is effective, shall be only over that portion of the coundominium

property which is adjacent to the lake, pond or waterway.

14
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7 Easements to Run with thie Laund - All easements and rights

described herein are easements appurtenant, running with the land,
perpetually in full force and effect, and at all times shall inure
to the benefit of and be binding on the undet;igned, its successors
and assigns, and any owner, purchasers, mortgagee and other person
having any interest in said land, or any part or portion thereof.
83 The Developer reserves an easenent on all condominium
property for its employees, agents, or subcontractors as may be
necessary to complete all construction imptovements including

landscaping and exterior finishing. This reservation is for the

" purpose of completing construction only.

9) Rights to 0il and Gas - The Condominium Property is subject

to the right of Developer to obtain, explore, and drill for producing
o0ll and all gas uﬁder said property, however, 1n no event shall any
drilling or exploration occur on the Condominjum Property. All rights
to said oil and gas is hereby reserved to the Developer; its successors
and a;signs.

Article VII. Unit Owners' Association.

A, Menmbership.

Developer shall cause to be formed a unit owmers association
to be called The Landings of Walden Condominium Owners Association
(hereinafter and before sometimes called the '%séociation) which
shall act as the manager of the Comndominium Property. Each unit owner,
upon acquisition of title to a unit within the Condominium Property
as presently constituted, shall automatically become a member of the
Assoclation. Such membership shall terminate upon the sale or other
disposition by such member of his unit ownership, at which time, the
new owner ot such unit shall aﬁtomaticaliy become a member of the
Assoclation.

B. The Board of Managers and Officers.

The Board of Managers and Officers of the Association elected
as provided in the By-Laws of the Association attached hereto as

Exhibit D shall exercise the powers discharged the duties and be

15
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vested with the rights conferred by operatlion of law, or except as
otherewise specifically provided; however, that in the event any

such power, duty or right shall be deemed exercisable or dischargeable
by or vested in, an officer or member of the Board of Managers, solely
in his capacity as an officer or a member of the Board of Managers,

he shall be deemed to act-in such capacity to the extent required

to authenticate his acts and to carry out the purposes af this
Declaration and the By-Laws.

C. Administration of Condominium Property.

The administration of the Condominium Property shall be in
accordance with the provisions of "this Declaration and the By-Laws.
Each owner, temant, or occupant of a unit shall comply with the
provisions of this Declaration, the By-Laws, decisions and feaulutions
of the Association and/or its répresentatives, as lawfully amended
from time to time, and failure to comply with any such provisions,
decisions or resolutions, shall be grounds for an action to recover
gums due for damages or for injunctive relief.

D. Services of Process.

The person to receive service of process for the Association
shall be Charles E. Zumkehr, 117 East Main Street, Kent, Ohio 44240.
In the event Charles E. Zumkehr is mnot registered with the Secretary of

the State of Ohio as Statutory Agent for The Landings of Walden Condominium

"Association, an Ohio Corporation, nmot for profit, the person to receive

such services shall be the statutory agent for such corporation.

Article VITI. Assegsments.

A. General.
Assegsments for the payment of the common expenses shall be made
in the manner provided herein, and in the manner provided 'in the By~Laws.

B. Division of Common Profits and Common Expénses.

The proportionate shares of the separate owners of the respective
condominium units in the common profits and the common expenses of
the operation of the Condominium Property as well as thelr proportionate

representation for voting purposes in the Assoclation is based upon the

16
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proportionate estimated fair value that each of the unicts bears to the

aggregate falr value of all of the units. The zcquisition or occupancy

of any unit shall be conclusive evidence against the owner or
occupant thereof that the percentage set fortﬁ opposite each unit in
Exhibit E is in the proportion that the fair value of the unit at ) ‘
the date this Declaration-is filed_for record, bears to the then |
apggregate value of all of the units having an interest in the common

areas and facilitles. The propertionate share of profits and expenses

and proportionate representation for voting purposes of each unit

owner shall be in accordance with said percentages set forth in
Exhibit E. The fair value of each unit as determined by the creator

of this Declaration shall be conclusive as to all parties,

C. Non-Use of Facilities.

No owvmer of a unit may exempt himself from liability for his
contribution toward the common expenses by waiver of the use or enjoy-
ment of any of the common areas and facilities or by the abandonment
of his unict.

D. Lien of Agscelation.

The Association shall have é J.ie-n upon the estate or interest
in any unit of the owner thereof and its percentage of interest in
the common areas and facilities for the payment of the portion of
the common expenses and chargeable against such unit which remain
unpaid for tem (10) days after the same have become due and payable
from the time a certificate therefore, subscribed by the Assoclation,
is Filed with the Recorder of Portage County, Ohio, pursuvant to
authorization given by the Board of Managers of the Association.

Such certificate shall contain a description of the unit, the name

or names of the record owner of owners thereof, and the amount of
such unpaid portion of the common expemses. Such lien shall remain
valid for a period of five (3) years from the time of filing thereof,

unless sooner released or satisfied in the same manner provided by law

n_;gs_g[ fesp

for the release and satisfaction of mortgages or real property or
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discharged by the final judgment or order of the Court in an action

brought to discharge such llen as hereinafter provided. In additienm,

the unit owner and any occupant thereof shall be personally liable for

such expenses chargeable for the period of his omership or
occupancy, Said Ilien shall also secure any future unpaid common
expenses which accrue after the filing of said lien.

E. Priority of Association's Lien.

The lien provided for in Section B of this Article VIIT shall take
priority over any lien or encumbrance subsequently arising or created,

except liens for real estate taxes and assessments and liens of bona

- fide first mortgages which have been filed for record, any may be

foreclosed in the same manner as a morigage on real property im an
action brought by the Association.

F. Non-Liability of Judicial Sale Purchaser for Past Due
Common Expenses,

Where the mortgagee of a first mortgage of record or other
purchaser of a unit acquires title to the unit as a result of a
judieial sale resulting from litigationm to which the Association has
been made a party, such acquirer of title, his successors and assigns,
shall not be liable for the share of the common expenses or other
assessments by the Association chargeable to such unit which became
due prior to the acquisition of title to such unit by such acquirer. .

Such unpaid share of common expenses or assessments shall be deemed

to be common expenses collectable from all of the wmits, including

that of such acquirer, his successor, or assigns.

G. Liability for Assessméﬁts Upon Voluntary Conveyance.

In a voluntary conveyance of a unit, the grantee of the unit
ghall be jointly and severally liable with the grantor for all unpa;d
assessments levied by the Association against the grantor and his
unit for his share of common expenses ﬁp to the time of the grant
or conveyance, without prejudice to the grantee's right to recover
from the grantor the amounts paid by the grantee therefore., However,

any such grantee shall be entitled to a statement from the Board of

18
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Managers of the Association after demand has been made upon the
Association in writing, setting forth the amount of all unpaid
assessments against the pgrantor due to the Assoc;ation, and such grantee
shall not be liable for nor shall the unit coﬁveyed by subject to a

lien for, any unpaid assessments made by the Association against

the grantor in excess of the amount set forth in such statement for

the period reflected in such statemenf. As used In this paragraﬁh,
"grantor" shall include a decedant's estate and "grantee" ghall

include a devisee or intestate heir of said decedent.

H. Dispute as to Common Expenses.

Any unit owner who believes that the portion of common expenses
chargeable to his unit, for which a certificate of lien has been filed
by the Asséciation, has been 1mpr0pe£1y charged against‘him'or his.
unit may bring action in the Court of Common Pleas for Portage County,
Ohic, for the discﬁarge of such lien.

Article IX. Indsuyrance.

A, Fire and Extended Coveérage Insdrance.

The Association shall obtain fer the benefit of all unit owners
insurance on all building, structures or other improvements now or at
any time hereafter constituting a part of the Condominium Property
against loss or damage by fire, lightning and perils, as are at this
time comprehended within the term "extended coverage", and vandalism
and malicious mischief in an amcunt not less than the replacement
value thereof. Such Insurance shall be written in the name of, and
the proceeds fhereof, shall be payable to the Association, as Trustee -
for each of the unit owners in accordance with the percentage ownership
in the common areas amd facilities set forth in Exhibit E. Such policy
shall provide for Built-in or installed fixtures and equipment in an '
amount not less than the replacement value thereof. Such policy may
include a deductible provision with a maximum of One Hundred Dollars
(§100} per occurrence, Each unit owner shall be reaponsihle for any

deductible amount in the event of a casualty loss to his unit.
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Such insurance by the Association shall bé with0ut prejudice
to the right of the owner of a unit to obtaln individual contents or
chattel property insurance, but no unit owner may at any time purchase
individual policies of insurance on his unit 6r his interest in the
common areas and facilitles as real property unless fhe Association
ghall be named insured in’ such policy.

At the express written consent of a unit owner, such insurance
may be extended to insure additions and alterations to a unit (including
but not Iimited tolcabinetry, railingsa, flooring. tile, carpeting,

fixtures, and similar Installations and additions or replacements

- thereof) attached to or situated within that portion of the premisges

used exclusively by said unit owner and acquired or installed at the
expense of sald unit owner or previous owmer of sald wmit. The cost
of such additional insurance shall not be a common expense and shall
be the sole responsibility of the unit owner, with no liability or
duty on the association to obtain, maintain or pay for such additiomal
insurance.

Such iInsurance policy may contain an endorsement recognizing the
interest of any mortgage or mortgagees of any unit. In the event of any
loss estimated to be in excess of Ten Thousand Dollars ($10,000), the
Association shall ferthwlth notify al; mortgagees of saild estimated
Joss. The Board of Managers shall alsc require the insurance carrier
of the Association to so notify all mortgagEES vho are named as
"insured" who's interest may appear. However, iIn no event shall the
Board of Managers or the Association be liable for any loss because
of failure to notify a mortgagee of record unless said mortgagee has
regilstered with the Association as provided in subparagraph (H) of
Article XVII. Mortgagees of record shall have a right to participate
in any insurance claim proration in the event gaid claim is final;y
determined to be in excess of Ten Thousand Dollars ($10,000). HNotwith~
standing the foregoing right to particilpate in said claim, a mortgagee

shall not have the right to participate if the clailm 1is a result

20
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* of the Condominium Property for recovery against any one of them for

of a loss or damage to a unit other than a unit or units on which
said mortgagee holds a lien unless it can be reasonably shown that
its security has been affected by the loss or damage. Any mortgagee
may waive the provisions of this paragraph,

Such police of insurance shall be written with a company licensed

to do business in the State of Chio and helding a rating of "AAA" or E
better by Bests Insurance Reports. Such policy shall also provide

for the release by the insurer thereof of any and all rights of sub-

rogation or assignment and all causes and rights of recovery against

any unit owner, member of his family, his tenant, or other occupant

any loss occurring to the insured property resulting from any of the

perils insured against under such insurance policy.

B. Public L{iability Ingurance.

The Association shall iInsure itself, all wmit owners and members

of their respective families and other persons vesiding with them

in the Condeminium Property, their tenants; and all persong lawfully - : E
in possession or control of any part of the Condominium Propearty,

against liability for bodily injury, disease, illness or death and

for injury to or destruction of proper;y occurring upon, In or about,

or arising from the common areas and facilitles, such insurance to

afford protection to a iimit of not less than Three Hundred Thousand

" Dollars ($300,000) in respect to bodily iInjury, disease, illness or

death suffered by any one person, and to the limit of not less than
Five Hundred Thousand Dollars ($500,000) in respect to any one
occurrence, and to the limit of not less than Fifty Thousand Dollars -
($50,000) in respect to damage to or destruction of property arising
out of any one accident,

Such policy shall not insure against liability for personal injury

or propérty damage arising out of or relating to the individual units.

cego™

c. Insurance Premiums.
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Insurance premiums for the policies referred to In Secticns A and B -

of this Article IX shall be a common expense unless otherwise provided,
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Article X, Damage or Destruction and Restoeration of Buildings,

A. Sufficient Insurance.

In the event the improvements forming a part of the Condominium -
Property, or any portion therecf, shall suffe? damage or destruction
from any cause or peril insured agaihst and the proceeds of any poliey
or policies insuring agaihst such loss or damage and pavyable by reason
thereof shall be sufficient to pay the cost of such repair; rastoration,
or reconstruction, then such repair, restoration or reconstruction
shall be undertaken by the Association and the Insurance proceeds

shall be applied by the Association in payment therefor; provided,

" however, that in the event, within thirty (30) days after such damage

or destruction, the unit owners, if they are entitled to do so pursuant

to Section € of this Article X, shall elect to sell the Condominium

Property or to withdraw the same from the provisions of this Declaration,

then such repair, restoration or reconstruction shall not be undertaken.

B. Insufficieént Insuraunce,

In the event the improvements forming a part of the Condominium
Property, or amy portion thereof, shall suffer damage or destruction
from any cause or peril which is not Insured ageinst, or, if insured
against, the insurance proceeds from which shall not be sufficient
to pay the cost of repair, restoration, or recemstruction, taking
into account any insurance proceeds attributable to specific unit
owner improvements and additions, then, unless the unit owners shall
within ninty (90) days after such damage or destruction, if they are
entitled to do so pursuant to Section C of this Article X, elect to
withdraw the property from the provisions of this Declaration, such
repair, restoration, or recomstruction of the units so damaged or
destroyed shall be undertaken Ey the Association at the expense of
the owners of the units gso damaged or destroyed in the same proportions
which the cost of repalr, restoration or recomstruction of éach such
Family Unit so damaged or destroyed bears to the total cost of repair,
restoration or reconstruction of all such units, and such repair,

restoration or reconstruction of all or any part of the common areas
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and facilities shall be undertaken by the Assoclation at the expense
of all the owners of units in the same propﬁrtions in which they shall
own the common areas and facilities. Should any unit owner refuse or
fail after reasonable notice to pay hils share of such cost in excess
of available insurance proceeds, the amount thereof may be advanced

by the Association and tﬁé amount so advénced by the Association

shall be assessed to such owner and such assessment shall have the
game force and effect and, if not paid, may be enfoced in the same
manner as hereinbefore provided for the non~pa§ment bf assessments.

To determine the share of each unit owner of the cost in excess
"~ of the available insurance proceeds, the following principles shall
govern:

1} The cost of repair, restoration, or reconstruction of
all uninsured and underinsured (to-the exteﬁt of such underinsurance),
damage or destruction to units shall be borne by the unit owner.

2) The cost of repair, res&oratiou or reconstruction of the
uninsured and underinsured (to the extent of such underinsurance),
damage or destruction of common areas shall be borne by the unit
owners in proportion to their respective percentages of interest in
the common areas and facilities,

3} All insured, damages or destroyed portions of the Condominium
Property shall be deemed underinsured in the same proportion. |

Tﬁe term "uninusred damage or destruction" as used herein shall
mean loss cccuring by reason of a hazard not covered by the insurance
policies of the Association. The term "underinsured damage or destruction"
as used herein shall mean loss occurring by reason of hazard covered
by the insurance policies of the Association, but for which the
proceeds are insufficient to caver the cost of repair, restoration
or reconstruction.

Thé final determination made with the Insurers as to insured,

uninsured and underinsured damage or destruction shall govern.

0810 £eh0™
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C. Non-Restoration of Damage or Destruction,

In the event of subgtantial damage to or destruction of séventy

percent (70%) or more of tﬁe units (rounded to the nearest whole unit),

the unit owners by the affirmative vote of those entitled to exercise

not less than seventy-five percent (75%) of the voting power may elect

not to repair or restore such damage or destruction. Upon such election,

all of the Condominium Property shall be subject to an action for sale
as upon partition at the suit of any unit owner. In the event of any
such sales or a sale of the Condorﬁinium Pi‘operty after such election.
by agreement all unit owners, the net proéeeds of the sale, together
with the net proceeds of i;surance, if any, and all indemnity arising
because of such damage or destruction, shall be considered as one
fund and shall be distributed to all unit cwners in proportion to
their respective percentages of interest in the common areas and
facilities, Wo unit owner, however, shall receive any portion of
this share of such proceeds until all liens and encumbrances on his
unit have been paid, released or discharged,

Article XI, Rehabilitation and Other Improvements.

The Association may, by the affirmative vote of unit owners
entitled to exercise not less than seventy-five percent (75%) of thé
veting power, determine that t_he Condominium Property is obsolete in
whole or in part, and elect to have the same renewed and rehabilitated,
The Board of Managers of the Association shall thereupon proceed with
such renewal and rehabilitation and the cost thereof shall be a
conmon expenée; Any unit owner who does not vote for such renewal
and rehabilitation may elect, in a writing served by him, on the
President of the Association, within ten (10) days after recelving
notice of such vote, to receiv; the fair value of his unit, less the
amount of any liens and encumbrances thereof as of the date such
vote is taken, in return for a conveyance of his unit, subject to such
liens and encumbrances, to the Asgsociation. In the event of such
election, such conveyance and payment of the consideration there fore,

which shall be a common expense to the unit owners who have not so
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elected, shall be made within thirty (30) days thereafter, and, if
such owner and a majority of the Board of Managers of the Association
cannot agree upon the fair value of such unit, such determination
shall be made by the majority vote of three afpraisers, one of which
shall be appointed by such wunit owner, one of which shall be appointed
by the Board of bhnagers,-and the third of which shall be appointed

by the first two appraisers.

Article XII. Removal from Condominium OCwnership.

The unit owners, by unanimous vote may elect to remove the

Condominium Property from the provisions of Chapter 5311 of the Ohilo

" Revised Code. In the event of such election, all liens and encumbrances

except taxes and assessments not then due and payable, upon all or

any part of the Condominium Property, shall be paid, releaséd, or
discharged, and a certificate setting forth that such election was

made shall be filed with the Recorder of Portage County, Ohio, and by
him recorded. Such certificate shall certify therein under cath that
all liens and encumbrances, except any taxes and assessments not then
due and payable, upon all or any part of the common areas and facilities
have been paid, released, or discharged, and shall have also been

signed by the unit owners, each of whom shall certify therein, under
oath that all such liens and encumbrances on his unit oxr wmits have

been paid, released or discharged.

" Article XITI, Amendment of Déclaraticsn and By-Laws.

A, This Declaration and the By-Laws attached hereto as Exhibit D

may be amended upon the filing for record with the Recorder of Portage
County, of an instrument in writing setting forth specifically the item
or items to be amended and any new matter to be added, which instrument
shall have been duly executed Ey at least two members ﬁf the Board of
Managers of the Associationm. Saild instrument shall certify that

the unit owners entitled to exercise at least seventy-five perecént
(75%) of the voting power of the Association have signed a written

acceptance of said amendment and that said written acceptance together
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" the rights of bona fide first mortgagees until the written consent

with the minutes of the Associatlon meeting where said amendment

was approved are on file with the Secretary of the Board of Managers. . ' ;
Such recorded amendment must be executed by said -officers with the

same formalities as this instrument and must refer to the volume and

page 1n which this instrument and its attached exhibits are recorded

and must contain an affida.avit by the President of the Association

that a copy of the amendment has been mailed-by certified mail to all
mortgagees having bona filde liens of record against any unit ownership,
B. No amendment shall have any effect, howevef, upon Developer,

the rights of Developer, under this Declaration and By-Laws and upon

to such amendment of Developer and/or such rights of mortgagees has
been secured. Such consents shall be retained by the Secretary of ¢
the Association and his certification in the instrument of amendment

as to the names of the consenting and non-consenting mertgagees of

the various units shall be sufficilent for reliance by the general

public. If less than all mortgagees consent to an amendment to the

Declaration and/or the By-Laws attached hereto as Exhibit D, said

amendment or modification shall nevertheless be valid among the unit
owners Inter sese provided that the rights of a non-consenting mort-
gagee shall not be derogated thereby.- The Developers right to notice

of an amendment of and consent shall terminate upon the fifth (5th)

‘anniversary of this Declaration.

C. The provisions of Article XV with respect to additions to Céndominium
Property shall supercede any inconsistant provisions of this Artiecle XIII.

Article XIV. Remedies for Breach of Covenants and ‘Reguldtions.,

A. Abatement and Enjodinment.

The viclation of any rest:.;iction ‘or condition or regulation .—é:
adopted by the Association or the breach of any covenant or provisions
containe.c'l in the Declaration or in the By-Laws of the Association,_ \ G
shall give the Association the right, In addition te the rights herein- %
after set forth in this Article to enjoin, abate or remedy by appropriate §
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legal proceedings, either at law or in equity, any breach or continuance
thereof and further, the Assecciation or ité agent shall not be thereby
deemed guilty of trespass in any manner Ffor notifying owner of said

breach.

B. Involuntary Saie.

If any owner (either‘by his own conduct 6r by the conduct of any
other occupant of his unit) shall viclate any of the covenants or
restrictions or provisions of this Declaration or the By-lLaws of the
Association, and such violation shall continuerfor thirty (30) days -

after notice in writing from the Association, or shall occur repeatedly

" during any thirty (30) days period after written notice of request

from the Association to cure such violation, then the Association

shall have the power to issue to the defaulting owner a ten (10) day
notice in writing to terminate the rights of said defaulting owner

to continue as an owner and to continue teo occupy, use or controi

his unit and thereupon an action in equity may be filed by the
Agsociation against the defaulting owner for (aj a decree of mandatory
injunction against to owner or occupancy to cure such viclation, or

(b) subjéct to the prior consent of any mortgagee having a security
interest in the unit owvnership of the defaulting owner, which conseﬁt
shall be not unreasemably withheld, in the alternative a decree declaring
the terimation of the defaulting owner's right to occupy, use or conérol
‘the unit owned by him on account of the breach of covenant,and ordering
that all the right, title .and interest of the owmer in the property
shall be sold (subject to the lien of an eiisting mortgage) at a
judicial sale upon such notice and terms as the Court shall establiash,
except that the Court shall enjoin and restrain the defaulting ownér
from re-acquiring his interest.at such judicial sale. The Association,
however, may acquire said interest at such judicial sale, The proceeds
of any such judicial sale shall first be paild to discharge court

costs, master's or commissioners fees, court reporter charges,:reaéonahle
attorney's fees, and all other expenses of the proceedings, and .all

such items shall be taxed against the defaulting owner in said decree.

27
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Any balance of proceeds, after satisfaction of such charges and any
unpaid assessments hereunder or any liens, shall be paid to the owner.
Upon the confirmation of such sale, the purchaser thereat shall
thereupon be entitled to a deed to the unit ownership and to immediate
possession of a unit-sold and may apply to the Court for an appropriate
writ for the purpose of acquiring such possession and it shall be

a condition of any such sale and the decree shall so provide that the
purchaser ghall take the Interest in the property sold subject to

this Declaration and these By-Laws,

Article XV. Additions to Condominium Property.

Developer hereby reserves the right to submit the real property
described in Exhibit ¥ or portions thereof from time to time, together
with the restrictions, building,‘structures and iﬁprovementa thereon,
all easements, rights and appurtenances belonging thereto or to which
it is subject and all articles of personal property existing for the
common use of the unit owners to the provisions of this Declaration

and these By-Laws and Chapter 5311 of the Ohio Revised Code and to amend

~ this Declaration as provided in Article XIII hereof, in such respects

as Developer may deem advisable in order to effectuate such submission
or submissions including witheut limitation the gemerality of the
foregoing, the right to amend this Declaratlon so as:

1) To include the real proeprty described in Exhibit F or portions
thereof and the improvements constructed thereon as parﬁ of the
Condominium Property, and

2) And to add Drawings thereof to Exhibit A, A-1 and_Exhibit ¢, and

3 To expand, adjust, extend, modify and include additional prbperfy
described in Exhibit F, and

4) To provide that the o%ners of units in the buildings will-
have an Interest in the common areas and facilities of the Condominium
Property-and to amend Article IV (B) (4) hereof, so as to establish
the percentage of interest in the common areas and facilities which

the owners of all family units within the buildings on the Condominium

G0~ coppm:

Property will have at the time of such amendment or amendments. Each

28
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percentage shall be, with respect to each unit, in the proportion
of the fair market value of each unit at the date saild amendment
is filed for record bears to the then aggregate value of all the units
within the-aaid buildings on the Condominium frOperty, which determination
shall be made by Developer and shall be conclusive and binding upon
all unit owners. |

Developer on its own behalf as the owner of all family units in
the Condominiuvm Property and on behalf of all subsequent wnit owmers,
hereby consents and approves, and each unit owner and his mortgagees

by acceptance of a deed conveying such ownership interest or a mortgage

" encumbering such cwmership interest, as the case may be, thereby

consents to and approves, and walves any right to contest the validity
of legality of the provisions of this Artiele and/or cther érovisions
hereof including without limiting the generality of the foregoing, the
amendments of thils Declaratiom by beveloper_in the manner aforesaid,
and all such unit owners and thelr mortgagees, upon request of Developer,
shall execute and deliver from time to time all such instruments and
perform all such acts as may be deemed by the Developer to be necesary
or proper to effectuate said pfovisions.

So that Developer may add the real property described in Exhibit F
or portions thereof from time to time, to the Condominium Property,
each uni£ owner and hls respective morcgagee by acceptance of a deed
‘conveying such ownership interest or a mortgage encumbering such
ownership interest, as the case may be, thereby irrevocably appoints
Developer, his attorney in fact, coupled with an interest in the unit,
and authorizes, directs, and empowers such attorney, at the option
of the attorney, in the event Developer exercises the rights reserved
in Article XV hereof, to add to the Condeminium Property as therein

provided, and to execute and record for and in the name of such unit

4 0860

owner an amendment or amendments of this Declavration for such purpose,

and for and in the name of such respective mortgagees, a consent

98

to such amendment or amendments.
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Article XVI, Sale, Lease, Rental or Other Dispostion.

A, Sale or Lease.

Any unit owner other than Developer who wishes to sell or lease’
his unit ownership shall give to the Board of Managers no less than
fifteen (15) days prior written notice of the terms of any contemplated
sale or lease, together with the name and address of the proposed
purchaser or lessee. The members of the Board of Managers acting
on behalf of consenting unit owners as hereinafter provided, shall
at all times have the first right and option to purchase or lease
such unit ownership upon the same terms, which option shall be exer-

" cisable for a period of thirty (30) days following the date of receipt
of such notice; provided however, that I1f the proposed purchase or
lease shall be for a consideration which the Board of Managérs deems
inconsistent with the bona fide fair market value of such unit owner-
ship, the Board of Managers may elect to exercise such option in the
manner, within the period, and on the terms set forth in Section B

of this Article ¥VI. If said oprion is not exercised by the Board of
Managers within the aforesaid peribd,'the unit owner, nﬁy, at the
explration of said period, contract to sell or lease such unit owner-—
ship to the proposed purchaser or lessee named in such notices upon
the terms specified therein.

B. Gift.

Any unit owner other tham Developer who wishes to make a gift
of his unit ownership or any interest therein Eo any person or persons
who would noﬁ be heirs-at-law of the unit owner under the Ohio Statute
of Descent and Distribution were he or she to die within ninety (390)
days prior to the contemplated date of such gift, shall give to the
Board of Managers not less thaﬁ ninety (90). days written notice of
his or her intent to make such gift prior to the contemplated date
thereof; together with the name and address of the intended donee
and the contemplated date of said gift. The members of the Board‘éf
Managers acting on behalf of consenting unit owners as hereinafter
provided, shall at all times have the first right and option to purchase

such unit ownership or interest therein for cash at fair market

30
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or personal representative, as the case may be, Within fifteen

{15) days.thereafter sald devisee or devisees, or personal repre-
sentative, as the case may be, shall appoint a qualified real estate.
appraiser. Within ten (10) days after the appointment of said
appraiser, the two so appointed shall appoint another qualified real
estate appraiser, Within fifteen (15) days thereafter, the three
appraisers shall determine, by majority vote, the falr market value

of the unit ownership or interest therein devised by the deceased

owner, and shall thereupon give written notice of such determination

to the Board of Managers and said devisee or devisees, or personal

" representative, as the case may be. If any party mentioned above

fails to act within the time specified above, the other party may
give notice to him specifying such fallure and 1f he fails to so
act within ten (10) days of such notice, the following shall be
the consequences:

L Failure of Board of Managers to appolnt appraiser--all
rights of Board under this subparagraph shall terminate.

2) Fallure of personal representative or devisee or devisees
to appoint appraiser——appraiser appointed by Board shall select
another qualified appraiser and the two shall proceed to determine
the fair market value within fifteen (15} days of said selection
and give notice of said determination as provided above. 1In the
event they cannot agree they shall appoint a third appraiser within
sald period and proceed to determine fair market value as provided
ahove.

The Board of Managers' optlon to purchase the unit ownership
or interest therein at the price determined by the appralsers shall
expire sixty (60) days after tﬁe date of receipt by it of such notice
if the personal representative of the deceased unit owner is empowered
to sell, and shall expire ten {(10) months after the appointment of
a persc;nal representative who is not so empowered to sell., The Boérd

of Managers shall be deemed to have exercised its option if it tendexs

EHT0 £560™!
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the required sum of money to sald devisee or devisees or to said

perscnal representative, as the case may be, within the said option

periods. Nothing herein contained shall be deemed to restrict the right

of the Board of Managers or its authorized re?resentative, pursuant

to authority given to the Board of Managers by the unit owners as
hereinafter provided, to bid at any sale of the unit ownership or
interest therain of any deceaseﬁ unit owner which sale is held pﬁrsuant
to an order or direction of the court having jurisdiction over that
portion of the deceased unit owner's estate which contains his or hef

unit ownershilp or interest therein.

"D, Judicial Sale.

1) In the event any unit ownership or interest therein ia sold
at a judicial or execution sale (other than mortgage férclosure sale),
the person acquiring title through such sale shall, before taking
possession of the unit so sold, give thirty (30) days written notice
to the Board of Managers of his intention to do so. The members of
the Board of Managers and their succeséors_in office, acting on
behalf of con;enting unit owners as hereinafter provided, shall have
an Irrevocable option to purchase -such unit ownership or interest
therein at the same price for which it was sold.at said sale from the
time of such jud{icial sale. LE said option is not exercised by the
Board of Managers within ;aid thirty (30) days after receipt of such
notice, it ghall thereupon expire and said purchaser may thereafter
take possession of said unit. The Board of Managers shall be deemed
to have exercised its option if it tenders the required sum of money
to the purchaser prior to the expiration of the said optiomn.

2) 1In the event any unlt owner sﬁall default in the payment
of any monies required to be p%id under the provisions of any mortgage
or trust deed against his unit ownership, the Association shall have
the rigﬁt to cure_auch default by paying the amount so ewing to the
party entitled thereto and shall thereupon be subrogated to whatevér
rights the previous creditor possessed and shall thereupon have a

lien therefor against such unit ownershlp, which lien shall have the '
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same force and effect and may be enforced in the same manner as
provided in Article VIII,

E. Consent of Voting Members.

The Board of Managers shall not exercise any option hereinabove
set forth to purchase any unit ownership or interest therein without
the prior written consent'of the members entitled to exercise not less
than seventy-five percent (75%) of the voting power in the Associatien,
and whose unit ownerships are not the sﬁbject matter of such optiom.
The Board of Managers may bid to purchase at any =sale of a wnit owner;

ship or interest therein, which said sale is held pursuant to an order

" or direction of a court upon the prior written consent of the aforesaid

voting members, which sald consent shall set forth a maximum price
which the Board of Managers is authorized to bid and pay for said unit
or interest therein. The aforesaid option shall be exercised by the
Board of Managers solely for the use and benefit of the unit owners

consenting thereto.

F. Release;'Waiver,'aﬁd‘ExceptiOns'to Option.

Tpon the written consent of two (2} of the Board members, any
of the option contained in this Article XVI may be released or waived
and the unit ownership or interest therein which is subject to same
may be given or devised free and clear of the provisions of this

Article, The Board of Managers action to release or waive the operation

"of Article XVI as to any unit owners proposed lease, sale, or other

disposition is within the sole discretion of the Board of Managers,
and not subject te review by the Association.

G. Proof of Termindtion of Option.

A certificate executed and acknowledged by the Secretary of the
Board of Managers stating that-the provisions of this Article XVI as
hereinabove set forth, have been met by a unit owner, or duly waived
by the Board of Managers, and that the rights of the Board of Mamagers

hereunder have terminated, shall be conclusive upon the Board of
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" which his ownership bears with respect to the total ownership of all

Managers and the unit owners in favor of all persons whe rely thereon
in good faith, and guch certificate shall be furnished to any unit
owner who has in fact complied with the provisions of this Article XVI
or in respect to whom the provisions of this Article XVI have been
waived, upon a request at a reasonable fee, not to exceed Fifty
bollars ($50).

H. Financing of Purchdase Under Option.

1) Acquisition of unit ownership or any interest therein under
the provisions of this Article shall be made from an assessment levied

by the Association agianst each consenting unit owner in the ratio

consenting owners which assessment shall become a lien and be enforceable

in the same manner as provided in Article VIII.
2) The Board of Mamagers, in its discretion, may borrow money
to finance the acquisition of any unit ownership or interest therein

authorized by this Article provided however, that no financing may be

secured by an encumbrance or hypothecations of any portion.of the
Condominium Property other than the unit ownership or interest therein
to be acquired. The loan documents evidencing such borrowing may be
executed by the members of the Board of Managers, a nominee of the
Board of Managers or by a land trust of which the Board of Managers
shall be the beneficiary. 8aild documenta shall not obligate the
Association nor any non~consenting unit owmer, Unit ownerships or
interest therein acquired pursuant to the terms of the Association

for its benefit. l

Article ¥WII. Miscellaneous Provisions.

A, Each grantee of the Developer, by the acceptance of a deed of
conveyance, accepts the same subject to all restrictions, conditions,

covenants, reservations, liens, and charges and the jurisdiction rights

6T0% Eage™

and powérs created or reserved by this Declaration and the By-Laws,

and all rights, benefits, and privileges of every character hereby granted,
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value to be determined by appraisal as hereln provided, which opticn
shall be exercisable until the date of expiraticn as provided herein.
Within fifteen (15) days after receipt of said written notice by

the Board of Managers, the Board of Managers énd the unit owners
desiring to make such gift shall each appoint a qualified real estate
appraiser. The two appraisers so appointed shall, within ten (10)
days after their appointment, appoint another qualified real estate
appralser. Within fifteen (15) days after the appointment of said
third appraiser, the three appraisers shall detérmine; by majority

vote, the fair market value of the unit ownership or interest therein

" which the owner contemplates conveying by gift, and shall thereupon

give written notice of such determination to the unit owner and the
Board of Managers. The Board of Managers' optiog to purchase the unit
ownership or Interest therein shall expire forty-five (45) days

after the date of receipt by it of such notice.

c. Devise,

In the event any unit owner dies leaving a will devising his or
her unit ownersh;p, or any_interest therein, to any person or persons
not helrs~in-law of the deceased owner under the Ohio Statute of
Descent and Distribution, and said Will'is admitted to probate,
the members of the Board of Managers acting on behalf of consenting

unit owners as hereinafter provided, shall have a like option (to- be

.exercised in the manner hereinafter set forth) to purchase said wunit

ownership or interest therein either from the devisee or devisees
thereof named in said will or, if a power of sale is conferred by
said will upon the personal representative named thereln, from the
personal representative acting pursuant to said power, for casﬁ,at
fair market value which is to be determined by appraisal. Within
sixty (60) days after the appointment of a personal representative
for the estate of the deceased owner, the Board of Mamagers shall
appoint a qualified real estate appralser and shall thereupon‘giver

written notice of such appointment to the sald devisee or devisees
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created, reserved, or declared and ail impositions and obligations‘hereby
imposed shall be deemed and taken to be covenants running with the
land, and shall bind any person having at any time any Iinterest, or
estate, in said land, and shall inure to the benefit of such owmer in
like manner as though the provisions of the Declaration and the By-Laws
were recited and stipulated at length in each and every deed of conveyance,
B. Each grantee of the Develdper, by the aﬁceptance of a deed of
conveyance, acknowledges the correctness insofar as is physically
possible of the Drawings and that the same comply with the as-built
requirements of the Ohic Condminium Law.

C. No covenants, restrictions, conditions, obligations, or provisions
contained in this Declaration shall be deemed te have been abrogated

or walved by reason of any failure to enforce the same irreépecfive

of the number of violations or breaches which may occur.,

D, The invalidity of any covenant, restriction, condition, limitation,
or any other provision of this Declaration or the By-Laws or of any

part of the same, shall not impair or affect in any manner the

validity, enforceability or effect of the rest of this Declaration.

E. If any of the privileges, covenants or rights created by this
Declaration or the By-Laws shall be unlawful or void for viclation

of (a) the rule againat prepetuities or some analogous statutory

provision, (b) the rule restricting restraints on alienation, or -

- (¢} any other statutory or common law rules imposing time limits,

then such provision shall continue until twenty-one (21) years

after the death of the survivor of the mow living decedents of

John Glen and Howard Metzenbaum, Unlted States Benators from Ohio,

and James Earl Carter, President of the United State of Américﬁ.

E. Neither Developer notr 1ts representatives, successors or assigns,
shall be liable for any claim whatsoever arising gut of or by reason
of any actions performed pursuant to any authorities granted or
delegated to it b} or pursuant to this Declaratiom or by the By-Laﬁs

attached hereto as Exhibit D or in Developer's (or its representative's) -
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capacity as developer, contractor, owner, manager or seller of

the Condominium Property whether or mot such claim (a) shall be
asserted by any unit owner occupant, the Assoclation, or by any
person or entity claiming thraugh any of them; or {b) shall be on
dccount of injury to person or damage to or ioss of property where-
ever located and however éituated; or (c) shall arise ex contractu
or (except in the case of gross.negligence) ex delicto. Without
limiting the generality of the foregoing, the foregoling enumeration
includes all claims for, or arising by reason of, the Condominiun

Property or amy part thereof being or becoming out of repair or

* containing any patent or latent defects, or by reason of any act

or neglect of any unit owner, occupant, the Asqotiation, and their
respective agents, employees, guests, and invitees, or by réasan

of any neighboring property or perscnal property located on or about
the Condominium Property, or by reason of.the fallure to function

or disrepailr of any utility services (heat, air conditioning,
electricity, gas, water, sewage, etc,).

G. In the event that the Association and/eor any unit owner receives
the proceeds of a taking by eminent domain, said proceeds may not

be used to expand or extend the condomipium_property unless the
written consent of all mortgagees is given.

In the event that Associatlon should determine to expand or extend

" the condominium property from funds received by said taking, all

mortgagees shall have a right to pafticipate in said funds which

are zllocated for said expansion or extensions prorata as the total

of undivided interests upon which they hold a lien bears to the total’
of all undivided interests upon which all mortgagees hold a lien.

H. In order to facilitate cormunications and motices with mortgagees
of tecord, the Association and/or the Board of Managers shall not be
1iabie to any mortgagee for a loss incurred or suffered as a result

of failure to receive a notice required to be given in the Declaration
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unless said mortgagee has delivered to the Board of Managers the follow—
ing information addressed as follows:
To the Secretary
Board of Managers
The Landings of Walden Condominium Assoclatlon
700 Bissell Road
Aurora, Ohio 44202
Said information to be given shall include:
1, Description of units covered by mortgage lien.
2., Name of mortgagors.

3. Amount of mortgage lien.

4, Address of mortgagee for notice purposes.

" 1. The heading of each article and to each section hereof are

inserted only as a matter of convenience and for reference and in

no way define, limit or describe the scope or in;ent of this Declaration
nor in any way effect this Declaration.

J. The provisions of this Declaration shall be liberally construed

to effectuaté its purpose of creatingra uniform plan for the establish-~
ment and operation of a first class condominium development.

IN WITNESS WHEREOF, this Declaration is made this 944 day of

) /M’éﬂ, » 1978.
[

?&L}L

ﬁAIiDEN COMPANY, LTD.

et

Pau A, Tiber

Witqessed B

tcla

PORT&GE HOMES, INC.

o

i
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STATE OF OHIO )
)ss
COUNTY OF PORTAGE )

1, c;ﬁgwaég L ,1,,u¢4§ 4; , a8 Notary Public in and for said
County and State, do hereby certify that PORTAGE HOMES, INC. and THE
WALDEN COMPANY, LTD., its successors, by Manuel Barenholtz, are signed
to the foregoing instrument, have this day acknowledged the signing and
execution of said instrument, for themselves respectlvely and for and
on behalf of said company, and acknowledged that they affixed the
corporate seal of sald company to said Instrument and otherwise executed
the game, by direction of a resolutlon of Directors of said cowpany,
and have acknowledged that the same, in all respects, is their
free act and deed as such officers respectively, and the free act and
deed of saild company. And I further certify that sald Manuel Barenholtz
and Paul A. Tiber are known to me to be the individuals and officers
described in and who executed said instrument.

IN TESTIMONY WHERECOF, 1 have hereunto set my hand and official
seal at Kent, Ohio this fﬁq day of @/l , 1978.
. " 4

F?

o 72 /
. [ .

Notary Publ

This Instrument Prepared By: |
wEUR, Attorney af L

ol AFAML y
Charies E. Zumkehr, Esquire em::;faf‘; public ~ STATE (.)F-UHlQ /
117 E. Main St. T Row-Exniting Commission

Kent, Ohio 44240
(216) 673-3444

9610 £550™
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Datum Elevation /06440
Uppér Limit Plane /0837
Lower Limit Plane /¢4J

See Title Sheet for legend

' -EXRIBIT "A-1%

. The
LANDINGS of WALDEN
- a

- Condominium |
DETAIL BUILDING PLAN

and

Foundation "Ag¢ Built"
dimensions

Sheet /of /2
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Datum Elevation '/049 3
Upper Limit Plane /2837
Lower Limit Plane /o48.0

See Title Sheet for legend

. -EXHIBIT "A-1"
. The :

LANDINGS of WALDEN

- T a 5

Condominium -

DETAIL BUILDING PLA

and

Foundation “As Built®
dimensionsl

Sheet 2 of /9
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Datum Elevation ./052.0

Upper Limit Plane #74¢
Lower Limit Plane /J54/0

See Title Sheet :[‘d;‘_legencl

' -EXHIBIT "A-1%
. The _
LANDINGS of WALDEN
. a .

" €ondominiunm -l '

DETATL, BUILDING PLAN

and ‘

Foundation "As Built®
dimensions

Sheet J of /9
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Datum Elevation '/D4$6V
Upper Limit Plane /965.0
Tower Limit Plane /2390

-

See Title Sheet fdi‘legend
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- EXHIBIT “A-1°

. The
LANDINGS of WALDEN 313
.

- am—

Condominium :
DETAIL BUILDING PLAN
and

Foundation "As Built®
dimensions

Sheet Bor/2
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12.0
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£22.0

Datum Elevation /053./2
Upper Limi‘_t: Plane /0730
Lower Limit Plane /O0#5.C

See Title Sheet for legend
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'EXHIBIT “"A-i"
. The
LANDINGS of WALDEN
. - A a ]
Condominium -
|

DETAIL BUILDING PLAN
and '

Foundation “As Built*
dimensions

Sheet Ffof /9
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Datum Elevation A/d4?739

Upper Linit Plane /267.00
Lower Limit Plane /4370

-

See Title Sheet fot legend

'EXHIBIT "A-1"

. The
LANDINGS of WALDEN
L a 3

_ Condominium -
DETAIL BUILDING PLAN
and '

Foundation "As Built"
dimensions

Sheet £of /9
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Datum Elevation '/04@ 20
Upper Limit Plane /0700

Lower Limit Plane /o400

-~

See Title Sheet foq:'_legend

_ EXHIBIT "A-1"

. The .
TANDINGS of WALDEN
. a )

~ Condominium -
DETAIY, BUILDING PLAN

and

Foundation "As Built"
dimensions

Sheet & of /9
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Datum Elevation /23943
Upper Linit Plane /2440
Lower Limit Plane /4350

See Title Sheet for legend

 EXHIBIT "A-1"

. The
LANDINGS of WALDEN
. ) a ]

" Condominium

DETATL BUILDING PLAN

and
Foundation "As Built"
dimensions

Sheet 7 of /9
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Datum Elevation

/03476
Upper Limit Plane /048.9

Lower Limit Plane /932.0

-

See Title Sheet for legend

‘EXHIBIT "A-1%
. The

LANDINGS of WALDEN
S

—

" Condominium -
- 1

DETAIL BUILDING PLAN
and

Foun‘dat‘ion “As Built®
dimensions
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Jumes A. Morrison, P. E.

CIVIL ENGIMEER & SURVEYOR

EXHIBIT B 269 HILLSDALE CIRCLE PHONE 334-1996

WADSWORTH, OHIO 44281 .

+ DESCRIPTION OF THE LANDINGS AT WALDEN CONDOMINIUM { Filing No. 1 )

Situated in the_City of Aurora, County of Poftage. and State of Ohio,
and known a2s being a part of Lots Ne. 11 and 12 in said City and being
bounded and described as follows: .

Commencing at the northeast corner of Lot No. 12; thence, Due South in
the east line of Lot 12 and the centerline of Bissell Read a distance

of 768.94 feet to a point; thence, Due West a distance of 1547.27 feet -
to an iron pin, the same being the northeast corner of Chandler's Cove

of Walden,a condominium as recorded in Volume-22, page 46 of the Portage
County Plat Records, the same being the True Place of Beginning of

the parcel bounded hereby; :

thence, Due West a distance of 152.72 feet to an-iron pin;
thence, North 42° 42' 34" West a distance of 176.92 feet to an iron pin;
thence, South 59¢ 55' 53 * West a distance of 109.77 feet fo a point;

thence, South 36° 15' 14" West a distance of 93.00 feet %o an ifon-pin,
the same marking the northwest corner of said Chandler's Cove; .

thence, North 49e 45' 49" West a distance of 1?0.29 feet to a point;
thence, North 73° 18' 03" West a distance of 208.81 feet to an iron pin;
theﬁce,'Sbuth 7he Ll b2v West a distance of 228.04 feet to a point: :
thence, North'33° 23' 55" West a distance of 218.00 feet to a point;
thence, North 35° 37' 12" East a distance of 240.00 feet to a point:’
thence, South 60° 58' 30" East a distanqe of 134.73 feet to an iron pin;
thence, North 35° 51' 10" East adistance of 315.00‘feet to an iron pin;

thence, North 71° 34' 18" East a distance of 270.85 feet to a2 point in
the south line of Lot No. 11; : . .

thence, North 36° k3' 29" East a distance of 250.85 feet to a point;
thence, Due East a distance of 130.00 feet to a point; '

thence, South 40° 13' 12" East a distance of 263.32 feet to a point in
the west line of Walden Drive; . :

thence, southerly along the west line of Walden Drive along a circular
arc curving to the left and having a Chord length of 346.17 feet, a
radius of 664.64 feet, and Chord Bearing of South 9° 23' k2" West, an

arc distance of 350.21 feet to an iron pin;

thence, South 5° 41' 43" East a distance of 6.31 feet to a point;

07608

e west line of Walden Drive along a circular
rd length of 350.88 feet, a
26' 06" East, an

thace, southerly along th ]
arc curving to the Right and having a Cho
radius of 3084,70 feet, and Chord Bearing of South 2°

arc distance of 351.07 feet to an iron pin;

01" West a distance of 70.86 feet to the True
ntaining within said bounds 15.076 acres, ther
11, and 13.737 acres in Lot No. 12,

thence, South 5° 07!
Place of Beginning and co
being 1.339 acres in Lot No.
Surveyed and described in April of 1978 by James A. Morrison, Registered
Surveyor No. &760. .

) T20% goggon
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AMENDMENT TO THE INDEX ED
DECLARATION OF CONDOMINTUM OWNERSHIP
FOR

THE LANDINGS OF WALDEN CONDOMINIUM /r

PLEASE CROSS MARGINAL REFERENCE WITH THE DECLARATION OF

CONDOMINIUM OWNERSHIP FOR THE LANDINGS OF WALDEN CONDOMINIUM

RECORDED AT VOLUME 0953, PAGE 0154 ET SEQ. OF THE PORTAGE COUNTY
) RECORDS.



)

AMENDMENT TO THE
DECLARATION OF CONDOMINIUM OWNERSHIP FOR
THE LANDINGS OF WALDEN CONDOMINIUM

WHEREAS, the Declaration of Condominium Ownership for The Landings of Walden
Condominium (the “Declaration”) was recorded at Portage County Records Volume 0953,
Page 0154 et seq. and the By-Laws of The Landings of Walden Condominium Association
(the “Bylaws”), Exhibit D to the Declaration, was recorded at Portage County Records
Instrument No. 200129969, and

WHEREAS, The Landings of Walden Condominium Association (the “Association”) is a
corporation consisting of all Unit Owners in the Landings of Walden and as such is the
representative of all Unit Owners, and

WHEREAS, Article XIII of said Declaration authorizes amendments to the Declaration
and Bylaws Article XI authorizes amendments to the Bylaws, and

WHEREAS, a meeting of the Association’s Unit Owners was held on or about November
17, 2004, and, at such meeting, Unit Owners representing at least 75% of the voting
power of the Association executed, in person or by proxy, an instrument in writing
setting forth specifically the matter to be modified (the “Amendment”), and

WHEREAS, the Association has in its records the signed, written consents to the
Amendment signed by Unit Owners representing 76.01% of the Association’s voting
power as of November 17, 2004, and

WHEREAS, the Association has in its records the power of attorney signed by Unit
Owners representing 76.01% of the Association’s voting power authorizing the
Association’s officers to execute the Amendment on their behalf, and

WHEREAS, attached hereto as Exhibit A is an Affidavit of the Association’s President
that copies of the Amendment were mailed by certified mail to all mortgagees on the
records of the Association, that the Amendment has received at least 75% of the
Association’s voting power in writing and that such consents and the minutes of the
meeting are on file with the Association’s Secretary, and

WHEREAS, attached hereto as Exhibit B is a certification from the Association’s
Secretary as to the consenting mortgagees, on the records of the Association, to the
Amendment, and

WHEREAS, the proceedings necessary to amend the Declaration as required by Chapter
5311 of the Ohio Revised Code and the Declaration of Condominium Ownership for The

) Landings of Walden Condominium have in all respects been complied with.

Page 2 of 7



( j NOW THEREFORE, the Declaration of Condominium Ownership for The Landings of
Walden Condominium is hereby amended by the following:

DELETE BYLAWS ARTICLE II, Section 1 entitled, “Number and Qualifications,” in its
entirety. Said deletion is to be taken from Page 2 of the Bylaws, Exhibit D of the
Declaration, as amended, restated and recorded at Portage County Records, Instrument
No. 200129969.

INSERT a new BYLAWS ARTICLE II, Section 1 entitled, “Number and Qualifications.”
Said new addition, to be added on Page 2 of the Bylaws, Exhibit D of the Declaration, as
amended, restated and recorded at Portage County Records, Instrument No. 200129969,
is as follows:

Section 1. Number and Qualifications.

Following the recording of this amendment, the Board of Directors
(f/k/a Board of Managers) shall consist of three (3) or five (5) persons, all of
whom must be Unit Owners, or spouses of Unit Owners, and occupants of a
Unit; provided, however, that no Unit may be represented by more than one
(1) person on the Board at any one time. At any Annual Meeting at which
quorum is present, Unit Owners, by a majority vote of those present in
. person or proxy at such Meeting based on ownership interest, may expand
() the Board from three (3) to five (5) members or may reduce the Board from
five (5) members to three (3) members; provided that notice of such possible
change in the number of Board members shall be included in the notice of the
Annual Meeting, and, provided further, that no expansion or reduction in the
size of the Board shall have the effect of decreasing the length of any Board
member’s elected or appointed term. Following any change in the number of
Board members, the terms of Board members elected thereafter shall be one,
two or three years in length as necessary to establish a staggered Board of 1-
1-1 in the case of a three member Board or 2-2-1 in the case of a five member
Board. Once the terms have been properly staggered, each Board member
shall thereafter be elected for a term of three (3) years as provided for in

Article II, Section 3.

Any conflict between this provision and any other provisions of the
Declaration and Bylaws shall be interpreted in favor of this amendment
regarding the number, qualifications and terms of Board members. Upon
the recording of this amendment, only Unit Owners of record at the time of
such filing shall have standing to contest the validity of the amendment,
whether on procedural, substantive or any other grounds, provided further
that any such challenge shall be brought in the court of common pleas within
one year of the recording of the amendment.

Page 3 of 7



. IN WITNESS WHEREQF, the said The Landings of Walden Condo%n{ylzlﬁssociation
( ) has caused the execution of this instrument this __1 day of :
2005.

THE LANDINGS OF WALDEN CONDOMINIUM ASSOCIATION

STUART W. LONDON, its President

STATE OF OHIO )

COUNTY OF

BEFORE ME, a Notary Public, in and for said County, personally appeared the
above named The Landings of Walden Condominium Association, by its President, who
( ) acknowledged that he did sign the foregoing instrument, on Page 4 of 7, and that the

‘ same is the free act and deed of said corporation and the free act and deed of him
personally and as such officer.

IN WITNESS WHEREOF I have her to set my hand‘ and official seal in
, Ohio, this day of _s\ U , 2005.

ﬁ—-—-‘
NOTAR BLIC

BEVERLY TOMASEK
Notary Public, State of Ohio, Cuy. Cty8
My commission expires July 28, 200

Page 4 of 7



. IN WITNESS WHEREOF, the said The Landings of \X_gl\den Cond%lgl'um Association
(j has caused the execution of this instrument this __ day of Sl ITST
2005.

THE LANDINGS OF WALDEN CONDOMINIUM ASSOCIATION

STATE OF OHIO
COUNTY OF %ﬂva i

SS

BEFORE ME, a Notary Public, in and for said County, personally appeared the

o above named The Landings of Walden Condominium Association, by its Secretary, who

{ ) acknowledged that she did sign the foregoing instrument, on Page 5 of 7, and that the

' same 1s the free act and deed of said corporation and the free act and deed of her
personally and as such officer.

ID& IN WITNESS WHEREOF, 1 have hereunto set my hand and official seal in
\) -

O (o~ , Ohio, this ¥ day of To\u , 2005.
)
| ‘( Gy e . &m‘w{&
NOTARY PUBLIC

PATRICIA M. ELSWICK
NOTARY PUBLIC, STATE OF OHIO
MY COMMISSION EXPIRES
RECOI?EI{E:EMBER a2
This instrument prepared by: IN SUMMIT COUNTY
ﬁ KAMAN & CUSIMANO, Attorneys at Law
50 Public Square
600 Terminal Tower
Cleveland, Ohio 44113

L) (216) 696-0650
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| EXHIBIT A
)

AFFIDAVIT

STATE OF OHIO )

) SS
COUNTYOF( L)QM)})@ )

STUART LONDON, being first duly sworn, states as follows:

1. He is the duly elected and acting President of The Landings of
Walden Condominium Association.

2. The Association received the signed, written consents of Unit Owners
representing 76.01% of the Association’s voting power in favor of the
Amendment to the Declaration of Condominium Ownership for The
Landings of Walden Condominium in accordance with the provisions
of Declaration Article XIIT and caused such signed, written consents
and meeting minutes to be filed with The Landings of Walden
Condominium Association’s corporate records.

3. Copies of the Amendment to the Declaration of Condominium
( ) Ownership for The Landings of Walden Condominium were mailed
by certified mail to all mortgagees having bona fide liens of record
against any Unit Ownerships of whose mortgage interests notice had
been given to the Association of which there were none.

4, Further affiant sayeth naught.

—lra W

STUART W. LONDON, President

BEFORE ME, a Notary Public, in and for said County, personally appeared the
above named STUART W. LONDON who acknowledges that he did sign the foregoing
instrument and that the same is his free act and deed.

TESTIMONY WHEREOF I have herinti set my hand and official seal in
, Ohio, thls ay of , 2005.

P e |

C) NOTAR BLIC

BEVERLY FOMASEK
Notary Public, State of Chio, Cuy. Cly.
My commission exp,ra: July 28, 2008
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EXHIBIT B

CERTIFICATION OF SECRETARY

The undersigned, being the duly elected and qualified Secretary of The Landings
of Walden Condominium Association, hereby certifies that there is on fikk in the
Association's records, the names of the following mortgagees, if any, who have consented
to the proposed Amendment to the Declaration of Condominium Ownership for The
Landings of Walden Condominium.

NONE

&&:\’(\WQ\Q w

BARBARA KOWALYK \geci'etary

STATE OF O
SS

COUNTY OF O(‘}‘G \6, ;

BEFORE ME, a Notary Public in and for said County, personally appeared the
above named BARBARA KOWALYK who acknowledged that she did sign the foregoing
instrument and that the same is her free act and deed.

Q IN TESTIMONY WHEREOELI have h,ireunto set my hand and official seal in

Y o (~ . Ohio, this _ U~ day of . 2005.
NOTARY PUBLIC

PATRICIA M. ELSWICK
NOTARY PUBLIC, STATE OF OH1D
MY COMMISSION EXPIRES
DECEMBER 20, 2009
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